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THIS DECLARATION is made on the data ]1ércinaftcr set forth b_yISonoran Family B} _ ‘
Communitics, L.L..C., and Arizona limited Lability company ("Declarani™),

. WITNESSETH:

WHEREAS, Declarant is the owner of certain real property -(“Prapt_irty") located in the .
City of Phoenix, County of Maricopa, State of A:izon.a,' described as follows: o
Lots I through 41 and 9 Tracts, A throu ghi, metysive of Village at South Mo untain, &

subdivision per plat (the “Plat) recorded in Back 650 of Maps, Page 28, Records of 3
‘Maricopa County, Arizona. B E o s

' AWHEREAS, Declarant désifes to provideiforl the develapment on “ché'PerarLy of
. dstached single family residences. - P .

NOW, THEREFORE, Declarant he'rebjf declares that the Property deécribéd'abdye-éhall .

+ . ‘be subject {o the following reservations, easemients, limitation, restrictions, servitudes,

covenanls, conditions, charges and liens {hereinafter sometimes callectively fermed ©

- “Covenants and Restrictions™) which are for the purpose of proteciing the value and N
 desirability of, and which shall run with, the Property and be binding on all parties having

Or any part thereof, their heirs, successors and

ARTICLE 1
DEFINITIONS:

- -Section 1.1 “Architectural Commitiee” nﬁeans the i:omrriiﬁe_e established by the Board . -
- pursuani to Section 3.4 of this Declaration. T e ‘

" Section12 “Aic]ﬁfacturél Comimittee Rules'"’uj@ans' the rules adopted by the’

Architectural Committee,

Section 1.3 “Articles” means the Arficles of Incorporation of the Assuciaﬁnn, which

" have beep or will be filed in the Office of the Corporation Commission of the State of
-+ Arizona, as said Articles may be amended from time to time, o

Section 1.4 “Assessment Lien” means the lien granted to the Association by this

- Declaration to secure the payment of Assessments and all other amounts payable to the
. Association under the Project Documents, '

Section 1.5 “Assessments” means the annoal and special assessments levied and
assessed against each Lot pursnant to Article IV of the Declaration,

r
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* Sections 1.6 “Association” means the Arizona non profit corporation organized orio be. -

arganized by the Declarant to administer and coforee the Pro ject Documents and to
exercise the rights, powers and duties set forth therein, and {ts successors and assipns,
Declarant intends to orgenize the Association under the name of “Village at South

* Mountsin Home Owners Association”, but if such name is not available, Declarant may

. organize the Association under such other name as the Declarant deems appropriate.

Section .7  “Association Rufes” means the rules and regulations adapted by the
_ Association, as the same may be amended from time 1o Hme., : . ST

- Section 1.8  “Board” means the Board of Directions of the As.soclia.ﬁon. i

Section 1.9 “Bylaws” means the bylaws of the Association, as such, bylaws may be
-amended from time io time.. oo ' . e Rt

'- Seﬁtjon L10 *Common Area” consists ‘_o_f Tracts A through E plug Tracts H and I as )

L shown on the Plat. -

. Sectiom1.]] “Common Expenses” means.expenditures made by, or finanicial labilities ~
... of, the Association, together with any ajlocations to reserves. ..+ .. e

- Section 1.12  *Desclarant” shall mean Soneran Family Communities, L.L.C., an Arizona
. ¢ limited Bability company, and ite successors and assigns if such suecessors or assigns © 7
" shonld acquire two or more undeveloped lots from the Declarant for the purpose of -
- | development znd resale and such acquisition includes a transfer of the Declarant’s Tights
" herein. No successor Declarant shall have any liability resulting from any actions or .

* inactions of any preceding Declarant unless expressly assumed by the successive -

B - Declarant, in which event the preceding Declarant shall be released from liability. - -
~ " Section 113 “Declaration” shall m'éan the provisions of thJS docnment and any o
- amendments here to, . o T
_ | _Sectionﬂ L.14  “First Mortgage™ means any mortgage or de_t:d of irust on a Lot, x#'hich has
. priority over all other mortgages, or deeds of frust on the same Lot = - 1o

‘ Section 1.15. “First Mortgagee” means the holder of any First Murtgagé. :

Section 1.16 -“ﬁnprovem ént”,m;ans buildings, roads, driveways, 'parking are-as, fences,
walls, rocks, hedges, plantings, pianied trees and shrubs, and all other sttuctures or
Jandscaping improvemenis of every type and kind.

:: Section 1.17 “Lot” or “Jot” shall mean any Lot shown on the Plat.

Section 1.18  “Member” means any PErson, corporation, partmership, joint venture or

other legal sntity who i§ a member of the Association.
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Section 1.19 “Ovmer” or “owner” shall mean the owner of record, except s provided
below, whether ane or more persons or entities, of fee simple title o any lot, including
without limitation, one who is buying a lot under a recorded contract, but excluding |

e others having an interest merely as security for the performance of an obligation. In the

case of a lot where fee simple title iz vested or record in a trustes 1mder & deed of trust,
legal title shall be deemed to be in the trustor, In the case of a lot where fee simple titie is
vested in a trustec pursuant to a trust agreement, the beneficiary entitled to possession
shall be deemed the Owner. . ’ L ‘

. Section 1.20 “?131” shall mean the Plat of Village at South Mowntain recorded in Book

650 of Maps, Page 28, Records of Maricapa County, Arizona and all amgndmaut;

. theretn. .

- Sét:-ti'on'l 21 “Pr_ojeét" means the Praperty topether with all buildings and ofher
Jmpravements localed thereon and all easements, rights and privileges appurtenant
" thersto. | : , o Co . o

: - ‘Bection 1.22 *Project Docwments™ meaf;s this De_:cl'aration and ihcA.ﬁlclcs B.ylaws,'
- - Association Rules‘_and Architechural Committes Rules. BRI .
* :Scction 1.23 “Purchnser” means any person other that the Declarant, who by fimm_as ofa
. voluntary transfer becomes the Owner of a Lot except for (1) an Owiler who purchases e
.- Lot and then leases it to the Declarant for use 85 a model in connection with the sale of

other Lots or (if) an Owner who, in'addition to purchasing a Lot, i assigned any or all of

the Declarant’s rights nnder this Declaration.

& Section 124  “Residential Unit” means any building situated upon a Lot and desiéﬁéd

and intended for independent ownership and for use and acohparicy as 4 residence bya. -
Single Family. : - Co T D

Section 1.25 “Smgla Family” shall mean 2n individual living'aioﬁe,'a group of two oAr.

-mote persons each related io the other by blood, marriage or legal adoption, or a group of

not more than thres persons not related, together with their domestic servaats, who
maintain a common household in a dwelling, :

- Section [.26 “Single Farnily Residence” shall mean a building, house or dwelling waii

used as a residence for a Single Family, including and appurtenant garage or slorage area.

Section 1.27  “Single Family Residential Use™ shall mean the peoupation oruse of a
Single Family Residence in conformity with this Declaration und the requirements
imposed by applicable zoning laws or other state, county or mmicipal rmies and
regulations, . o : E E

Section 1.28  “Visible from Neighboring Prbpefty" or “visible from neighboring = = .
properiy” shall mean that an object is or would be visible to a person six feat (6”) tall
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" encumbrance may refer only to the Lot

. may elect or appoint.in accordance ‘with the Articles and By laws.
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. ARTICLETl

Section 2.1 . Propaftf Im'tial]y Subjeét fo the Deglaration. This Declaration is

: . being recorded to establish a general plan for the development and use of the Project in ;

order to protect and enhance the value and desirabilily of the Project. Al of the Property
within the Project ahall be held, sold and conveyed subject to this Declaretion. By
acceptance of a deed or by acquiring any interest in any of the Property subject 1o this

- Declaration, each person or entity, for himself or itsclf, his heirs, personal .
- representatives, successors, transferees and assigns, binds himself, his heirs, personal
| representatives, successors, transferees and nssigns, to all of the provisions, restricfions, .
.. covenants, conditions, rules, and regulations now or hereafter imposed by this

Declaration end any amendments thereof. In addition, each such person by so doing

- there by acknowledges that this Declaration sets forth a general seheme for the

development and use of the Property and hereby evidences his intent that all the
restrictions, conditions, covenants, nules and regulations contained in this Declaration )

~ shall run with the land.and be binding on all subsequent and fulure Owners, grentees, -~ ©
- purchasers, assignecs, lessees and transferees thereof. *Burthermore, each such persona

fuily understands and acknowledges that this Declaration shall be mumally beneficial,

prohibitive and enforgeable by the Association and all Owners. Declarsnt, its successors,
. -assigns and grantees, covenants and agrees that the Lots and the meinbership inthe :
- Association and the ather rights created by this Declaration shall not be separated or

separalely conveyed, and such shall be desmed to be conveyed or enoumbered with its

respective Lot even though the description in the insirument of CORVEYance or

: L * ARTICLE I1I ST
THE ASSOCIATION; RIGHTS AND DUTIES, MEMBERSHIF AND VOTING -
| | RIGHTS T B

_ Section 3.1~ Fighi:s, Powers and Dutics. The Assaciation shall be a hoﬂ-pmﬁt :
Arizona corporation charged with the duties and invested with the powers prescribed by

- law and set forth in the Project Documents together with such rights, powers and duties

as may be ressonably necessary to effectuate the objectives and purposes of the

* Assocjation and set forth in the Project Documents. Unless the Project Documents

specifically require a vole of the members, approvals or actions to be given or taken by
the Association shall be valid if given or taken by the Board. T '

Section3.2 - Board of Directors and Officers. The affairs of the Associationy

shall be conducied by 8 Board of Directors and such officers and committees the Board

Section 3.3 Association Rules, The Board may, from time to time aﬁd subjbctf‘-
to the provisions of this Declaration, adopt, amend and repeal rules and regulations. The-

 slanding on a neighboring lot oF sireet 2t an elevation not greater than the elevation ofthe = -
~ base of the object being viewed. ' ST L
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Associations Rules may 1'géﬁict and govern the use of any area by any Owner, -by the _
family of sucl: Owner, or by any invitee, licensee or lessee of such Owner except that the
Association Rules may not discriminate among Owners and shall not be inconsistent wilh’

7. this Declaration, the Articles ar Bylaws, Upon adoption, the Asspciztion Rules shall have -~
the same force and effect as if they were set forth in and were a part of this Declaratipn, -

Section 3.4 Arcﬁiteciurﬁl Comiﬁittcé. The Board shall establish an .

Architectyral Commitice to regulate the extema] design, appearance and use of the

Property and to perform such other functions and duties as may be imposed uponitby . .
this Declaration, the Bylaws or the Board, So long as the Declarant owns one Lot, the -
Declarant shall have the right to appoint and remove members of the Archilestural
Committee. At such time as the Deglarant no longer owns any lots, the Board shall have .

the right to appoint and remove members of the Architechual Committee. The number of
“ members of the Architectural Commitiee shall be detennined by the Board of Diirectors

from time to time, but shall never be less than one nor more than five; the Board of

- Directors may appoint its own members to act as the Architectural Carnmitiee.

© Bection3.5 Identity of Members. Membership i1 the Assotﬁﬁtion shall be o

- limited to Owners of Lots. An Owner of a Lot shall automatically, upon becoming the -
- -Qwner thereof, be a member nf the Association and shall reroain g'mernber of the
© Association until such time ag his ownership ceases for ATYT€AS0L, at which time hig -

* membership in the Association shall automatically cease. L

- g Section 3.6 .. Transfer of Mémbers}n'pf Nlambcmhip in the.Aissociétionlshall be
apparienant to each Lot and & mershership in the Association shall not be trensferred,
pledged or alienated in any way, expect npon the sale of 2 Lot and then only to such

: Purchaser, or by intestate succession, testamentary disposition, foreciosure of mortgage . -

of record or other legal process. Any attempt to make & prohibited transfer shall be void.

* and.shall not be reflected upon the books and records of the Association. The

Association shall have fhe right to charge a reasonable ransfer fec to the new owner i
connection with any transfer of o Lot,” : '

. Section37 Classes of Members. The Association shall have fwo_ clagses of
voting mt?mbarship: L SE : .

Class A. Class A members shall be all Owners, with the exception of the
Deolarant until the termination of the Class B membership. Each Class A member shal]
be entitled to one (1) vole for eachi Lol owned. : -

Class B. The Class B mernber shall be the Declarant. The Class B
member shall be entitled to three (3) voiss for each Lot owned. The Class B membership
shall cease and be converted to Class A membership on the happening of either of the
following events, whichever occurs earlier; : K :

G)  When seventy-five percent (75%) of the Lots have been conveyed |
to Purchaesers; or o ) ,
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(), Five(s) ycé}s afier the conveyance of the first Lol to 2 Purchaser; .
(iii)  When the Declarant notifies the Association in writing that it
, relinguishes its Class B membership. . :

~ Section 3.8  Joint OWnarship. When more than one person is the Owner of any -

E - Lot, all such personas shall be Members, The vote for such Lot shall be exercised as they

among themselyes determine, but in no event shall more than one ballot be cast wifh
respect to any Lot. The vate or votes for each such Lot musi be cast as & unijt, and
fractional votes shal] not be allowed. In the event that joint Owners are unable to agres

among themselves as to how their vote or vores shall he cast, they shall lose their fight to

vole on the matter in question. If any Owner casts a ballot representing u certain Lot, it
will thereafter be conclusively presumed for all purposes that he was acting with the.
anthority and consent of all other Owners of the same Lot, I the event more than ong

e ballot is east for & particular Lot, none of said votes shall be counted and said jvcités.:éliall: R
bedeemed void. -+ - 0 . T o S

Section 3.9 . Corporate Ownership. In the event any Lot is owned by a

. -+ ourporation, partriership or other association, the corporation, parinership or association
" shall b& a Mermber and shall designate-in writing at the time of acquisition of the Latan-

- individual who shall have the power to vote said membership, and in the absence of such
. designation and uniil such designaticn is made, the pregident, general pastaer or chief =~

- executive officer of such corporation, parinership or essociation shall have the power to
vote the-membership. - - ' : S S S

L . Section 3.10 * Suspension of Voting Rights In the event any Qwner is in arrears - -
- ¢ inthe payment of any Assessments or other amounts due under any of the provisionsof - - .

the Project Documents for a pericd of fifieen (15) days, said Owner’s right to vote asa - .' )
Member of the Association shall be suspended for & period not to exceed sixty (60) days - -

* for each infraction of the Project Documents, and shall rematn suspended until all -~ =
* -payments, including accrued interest and attorney’s fees, are bronght cumrent, .. <

Section3.11 " Tenmination of Contracts and Leases. A contract for any of the
following, it entered into prior to the expiration of the Class B membership in the

" Association, may be terminated by the Association at any time afier the expiration of the

Class B membership on thirty (30) days writien notice to the ofber party;

(1) . Any management contract, employment caniract or lease of recreational or-
parldng areas or facilities. T :
()  Any contract or lease, including franchises snd licenses, to which the
** Declarant or any affiliate of the Declarant is a party. -
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Section 3,12° Fines. The Association, acting through its Roard of Directors, |

' shall have thi right to adopt & schedule of fines for violation of any provision of the = -

Project Documents by any. Owner or such Owner’s licensees and invitees. No fine shall
be imposed without first providing a written wamming lo the Owner describing the’

‘violation and stating that failure to stop the violation within no less than ten (10) days or
- another reciurrence of the same violation within six (6) months of the original violation

shall make the Owner subject to imposition of a fine. All fines shall constitnte a lien on
all lots owned by the Owner and shall be paid within thirty (30) days following :
impaosition. Failme to pay any fine shall subject the Owner to the same potential T
penalties and enforcement as failure to pay any assessments under Article IV, -

ARTICLE TV o
COVENANT FOR MAINTENANCE ASSESSMENTS

Section4.1  Creation ofthe Lien and Personal Obligation of Assessments. The

- Declarant, for each Lot owned by it, hereby covenanis, and each Owner of a Lot, by .

becoming the Owner thereof, whéther or aot it is expressed in the deed or other

© . Instrument by which-the Owner acquired owsicrship of the Lot, is deemed to covenant
+ and agree to pay to the Associalion annual assessments and special assessments. The

annual and special assessments, together, with interest, costs and reasonable attomeys;. .
fees, shall be a charge on the land and shall be a continuing Hen wpon the Lot against -

L which each such Assessment is made. Bach such ‘Assessment, together with inferest, .
- . costs, und reasonable attorneys’ fees, shall also be the personal obligation of the Owner

of such Lot at the time when the Assessment became due, The personal obligdﬁon for
delinguent Assessments shall not pass to the Qwner’s EUCCESS0rs in title unless expressly -

assumed by them. o _ -

Section 4.2 - Purpose of the Assessments, The Assessments levied bythe . -

“Association shall be used exclusively for (i) the upkeep, maintensnce and improvemeiit
- ofthe Common Area, (ii) maintenance, repair, replacement, and operation of right-of-

ways and casoments within or fmumediately adjacent to the Project (e.g. landscaping and
sidewalks within the right-of-way of adjoining streets) to the extent that such actions are .

" required by goverument entities or deemed appropuate by the Assodiation’s Board of
- Directors, (iii) promoting the recreation, health, safety and welfure of the Owners and
- tesidents of Lots within the Property, and (iv) the performance and exercise by the

Association of its rights, duties and obligation under the Project Doctments.

Section4.3  Annual Assessment. :

(A)  Por each fiscal year of the Assoviztion, the Board shajl adopt a budget for
the Association conlaining an estimate of the total smount of finds with
the Board believes to be required during the ensuing fiscal year to pay ail
common Expense including, but not limited to (i) the amount requiréd to

- pay the cost of maintenance, management, operation, repair end g
replacement of the Common Areas and those parts of the Lots, il any,
which the Association has the responsibility of maintaining, repaiting or
replacing under the Project Documents, (if) the sost of wages, materials,
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insurance premivms, services, supplies and maintenance or repair of the - = -

" Common Ares and for the general operation and ddministration of the

Association, (iii) the amount required to render to Qwners all services

- required to be rendered by the Association under the Project Documents, .

a . and (iv) such amounts as may be necessary to provide general operation”

(B)

© ..

reserves and reserves for contingenciss and replacement. .- .

For each fiscal year of 'thr; Associztion commiencing with the year in which
the first Lot is conveyed 1o a Purchaser, the total amount of the estimated -~
Common Bxpenses shall be assessed equally against cach Lot by the

Beard, - -

An Owner other than the Declarent shall be obligated fo pay only twerity-
Tive percent (25%) of the apnual assessment attributable to this Lot until
the earlier of (i) the date on which s certificate of occupancy or similar
permit is issued by the appropriate governmental authority, (ii) six (6) -

.- months from the date on which a building permit is issued by the:.
- appropriate govemmental authority for consiruction of'a residential unit -

" onthe Lot, or (i} twa (2) years after the Lot-was conveyed to-the Owner -

. by the Declarant. Ifa Lot ceases to qu alify for the reduced twenty-five

- porcent (25%) rate of asséssaent during the period to which an armnal”

®

®

assessment is attributable, the annual assessment shall be'prorated belbween. -

~ the applicable rates on the basis of the number of days in the assessinent*
- period that the Lot gualified for sach rate. T :

The Declarant shall not be ob]igated 0 pay any ass.essme‘ntsr atiributable to
Lots owned by the Declarant uniil seventy-five percent (75%) of the Lots" |

~have been conveyed to Purchasers 1f 2 Lot becomes obligated to pay

assessments during the period to which an anmual assessment is _
attributsble, the assessment shall be prorated on the basis of the mimber of _

~ deys in the assessmient period that the Lot was subject 1o assessments,

Until seventy-five pérbcnt (75%) of the Lots have been conveyed 'ul:z. . _
Puichasers, the Declarant shail pay to the Association any amonnts which,
in addition to the annual assessments levied by the Association, may be

~ required by the Association in order for the Association ta fully pexform _-

its duties and obligation under the Project Documents, including the
obligation to raaintain adequale raserve accounts, Notwithstanding the

- lToregoing, Declarant shall have ng obligation to pay any amounts during

any calendar year in excess of the amount that Declarant would have paid

if ite payments were made on the same basis as Purchasers of lots., Any -

paymenis made by the Declarant to fund the estimated amounts due under
this section in excess-of Declarant’s actual funding obligation under this
sechion shall, at Declarant’s option, be credited toward payroent of
Declarapt’s next due assessment payment or refunded to Declarant; for

- exampls, if Declarant pays 525,000 to the Association and the actual -
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| shortfall ns of the end of the ysar_woﬁ]d have heen only 520,000 in the
" abscoce of the Declarant’s payment, Declarant shall be entitled to a $3,000
- credit toward its next due assessment payment or a refund of $5,000. ©

The Board shall give notice of the annual assessment to each Owner ol
lemst thirty (30} days prior to the beginuiag of each fiscal year of the -

‘Association, but the fatlure to give such notice shalt not affect the validity

of the annua} assessment established by the Board nor relieye any CUwners

from its pbligation to pay the annual assessment,

If the Boord determines during any fiscal year that jts Tunds bﬁdgeted or
availeble for that fiscal year are, or will, become inadequate to meet all
expenses of the Association for any reason, including, withaut limitatian, -

: ~ nonpayment of Assessmants by members, it may increase the unnual

~ - least t_wa-thi;d}s-_ (213} of the votes entitled to be cast by Members whe are " -
" voling in person or.by proxy at a meeting duly culled for such purpose.

m

assessment for that fiscal year and the revised annnial assessment shall -

commence on the date designated by the Board except that no increasein -

the annual assessment for ary fiscal year which wonld result in the anmual

- assessment exceeding the maximum aunual assessment for such fiscal .~ -

year shall beeomeeffective until approved by Members entitled to cast at

‘The maximidn annual assessment for each fiscal year of the Association
. . shall be as follows: . . o
(i) Until January 1 of the year immediately following the conveyance

of the first Lot to a Purchaser, the maxininm annual assessrment for
cach Lot shall be $800 (eight-hundred dollars), =~ - . ° - .

(i)  From and afier Jannary 1 of the year iﬁmiediateiy follm#iﬁ.g the .

- conveyance of the first Lot to a Purchaser, the meaxirmym annual

assessment will automatically increase during each fiscal yearof -

the Association by the greater of {a) 5% of the maximum anmual
agsessment for the immediately preceding fiscal year or (t) an
amount based upon the percentage increase in the Consumer Price
Index for All Urban Conswmers (Alj Ttems) U.S. Town Average, -

~ published by the United States Department of Labor, Bureau of
Labor Statistics (1982 — 84 = 100) (the “Consumer Price Index™),
‘which amount shall be computed in the last month of each fiscal
year in accordance with following formula; -

X = Consumer Price Index for September of the calendar
two years preceding the calendar year for which the
Maximum annual assessment is to be determined.

Y = Consumer Price Index for September of the calendar
year one year preceding the calendar year for which the

iy




(i)

T 20031577502

- P
¥

r

H

“maximum aonual assessment is fo be determined.

Y-X o : . |
X moltiplied by the maximum annwal assessment for-
.. the current fiscal year equals the amount by

which the maxinm annual assessment may be

increased, -

In the event the Consumer Price Index ceases to be published, then the
- Index which shall be used for computing the increases in the maximum )
* annnal assessment permitied under this Subsection shall be the substitute
- recommended by the United States government for the Consumer Price
. Index or, in the event no such successor index is recommended by the
" United States government, the index selscted by the Board. o

The increases in the maximum annual assessment pursvant to this

Subsection (I) shall be calculated witheut eonsidering the portion

of the immediately preceding anmual assessment attributable to the H K
" payment of utility charges or insurance premiums by the '

Association. In addition to the inctease in the maximum anmual

- assessment pursuant to Subsection (T) {ii) above, the maximum '
~‘annual assessmuent shall include an inorease for each fiscal year

from and after January | of the }rear'innnédiately'followhzg'ﬂle .
conveyance of the first Lot to a purchaser in an amount equal tg

- the amount in the Association budget for the prior fiscal vear

applicable to utility charges and insurance premivms, multiphied by
the percentage increase in uiility charges or the percentage increase |

i insurance premiums during the prior fiscal year, whicheveris -
..greater. : o o
Notwithstanding the foregoing, the annual assessments shall not be -

increased more than twendy percent (20%) for one fiscal year to the

- next fiscal year without the approval of Owners owning a majority .-
* ofthe Lots, - S

- Scction44 -

Specizl Assessments. In addition {o the annual assessments

authorized above, the Association may levy, in any fiscal year, a special assessment
applicable to that fiscal year only for the purpose of deftaying, in whole or in part, the

- cost of any construction, Teconstruction, repair or replacement of a capital improvement
" of the Common Area,

including fixtures and personal Property related thereto, ar for any

other lawful Association purpose, provided that any such special assessment shall have
the assent of Members having at least two-{hirds (2/3) of' the votes entitled to be cast by

.- 'members who are voting in person or by proxy ai & meeting duly called for such a
- putpose. Special assessments shall be levied at s uniform rate for all Lots.

. Sepi:_idn 4.5 . Notice and Quorum for Any Action Autliorized Under Sections 4.3 o
cordd - - ' ' S
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_ Wrilten notice of any meetmg called for the purpose of Dblzumnv the consent of thc
" Marbers for any action for which the consent af the Members is required under Sections
4.3 and 4.4 shall be sent to all Member no less than thirty (30} days nor more that sixty -
(60) days i in advance of the meeting. At the first such meeting called, the presence of
“Members or of proxies entitled to cast sixty percent (60%) of all the votes of cach class of
- Members shall constitute a guorum. If the required quorm is not present, another
meeting may be called subject to the same notice requirement, and the required quorum
ot the subsequent meeting shall be one-half (1/2) of the reguired quoram at the preceding
. mesating. No such subsequent meetmg 1 shull be held more than sncty (60) days fnllowmg
- the preceding meeting. '

Section 4.6 Date of Commencement of Annoal Assess'meﬁts Due Dates. The :

- annual assessments shall commence as to afl Lots on the first day of the month following

the conveyance of the first Lot to a Purchaser. "The first annual assessment shall be -
. adjusted according to the number of maonths remaining in the fiscal vear of the
. Association. The Board may require that the annval assessment be paid in installments

and in such eventthe Beard establish the dve dates for esch installment. The Association: - & -
shall, upon demand, sind for a reasonable charge, firnish & certificate signed by an officer.

- of the Association or the Association’s designated agent settmg forth W]’leﬂlﬂl the '

. :Assessments ona epecmad Lot have been pald_

Section 4 7 Effect of Non-FPayment of Asg.cssmc1ifs;'_Re'medfeé of the N
: Assomanon_ S N S

(A)  Any Assessment Or aty msta]}ment Df 34l Assessmcnt, not pmd w:thm

thirty (30) days afier the Assessment, or the installment of the Assnssmant. '

first became due shall have added 1o such Assessment or installment, the
greater of (i) interest from the due date at the rate of ten percent {1 O%) per-

annum, ot (31) a late charge of fifteen dollars ($15.00). Any amounts paid

by a Member shall be applied first to unpaid principal and then to late
charges or interest. Any Assessment, or any installment of an Assessment,
which is delinquent shall become a continuing lien on the Lot against .
which such Assessment was made. The Assessment Lien may be placed
on record by the recordation of a "Notice of Claim of Yien” which shall -
set forth (i) the name of the delinguent Owner as shown on the records of
the Associalion, (i) the legal description or street address of the Lot -+

against which the claim of lien 15 made, (iii) the amount claimed as of the -

date of the recording of the notice including late charges, interest, lien
recording fees, reasonable collection costs and reasonable atiomeys® foes,
and (iv) the name and address of the Association. -

" {B)  The Assessment Lien shall have priorily over all liens or claims created
* subsequent to the recordation of this Declaration cxeept for (i) tax lens for
real Property taxes on the Lot, (ii) assessments on. any Lot in favor of any
municipal or other governmental body and (iii) the lien of any Fust

Mortgage.

St Saels 0,
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" (C)  Before recording a Notice of Clain of Lien against any Lot the i
" Agsociation shall make a written demand to the defanlting Owner for |
payment of the delinquent Assessmenis together with late charges,
interest, reasonable collection costs and reasonable attorneys’ fees, if mny. -
The demend shall state the date and amount of the delinquendy. Hach
- defanlt shall constitute a separate basis for a demand or claim of Hen but
 any number of defiults may be included within a single demand or Claim
of Lien. Ifthe delinquency is not paid within ten (10) days after delivery
of the demand, the Association may proceed with recording a Notice of
- Claim of Lien against the Lot of the defaulting Owrer, The Association
* shall not be chligated to release the Assessment Lien until all delinguent
Assessments, late charges, interest, lien recording fees, reasonable '
collection costs and reasonable attormeys” fees have been paid in full
whether or not all of snch amounts are set forth in the Notice of Claim of
Lien, ' ‘ : :

(D). The Association shall have the right, at 1ts.oplion, to enforce colleston of
g any delinquent-Assessments together with late charges, interest, lien -
© recording fees, reasonable coilection costs, reasonable atiorney’s fees and
any other sums due to the Association in any menner allowed by law ~ .
including, but not Jimited to, (i) bringing 4n action at law against the
. Owner personally cbligated to fay the delinquent Assessment Lisn.
* ssouring the delinguent Assessments or (if) bringing an acfion to foreclose
the Assessment Lien against the Lot in the manner provided by law for the
 foreclosure of a realty mortgage. The Association shell have the power to
"bid in at any foreclosure sale and to purchase, acquire, hold, lease; o
mortgage and eonvey any and all Lots purchased at snch sale, .

EE Bection 4.8 Subordination of the Lien to Mertgages. The Asseégment Lien

- shall be subordinate to the lien of any First Mortgage. The sale or transfer of any Lot

shall not affect the Assessment Lien except that the sale or transfer of a Lot pursuant to -
judicial or nonjudicial foreclosure of a first mortgage or any proceeding in lieu thereof

__shall extinguish the Arsessment Lien as ta payments which became due prior to the sale -
- -ar transfer, No sale or transfer shall relieve the Lot from liability for any Assessments
- thereafter becoming due or from the Hen thereof, ‘ Do

Section 4.9 Exemption of Owner. No Owner of a Lot may exempt himself

- from Lability for Assessments levied against his Lot or for other ampunts which he may -

owe to the Association under the Project Documents by waiver and non-use of any of the

" Common Area and facilities pr by the asbandonment of his Lot.

Section4.10 Maintenance of Reserve Fund. Out of the anmual assessments and _
other incame, the Association shall establish and ynaintain an adequate reserve fund for
the periodic maintenance, repair and replacement of improvements to the Common Ares,

1
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Section'd.I1 -~ No Oi"fsats- All Ass‘essméﬂts. and other amounts paya_ble to the
- Association shall be payable in accardance with the provisions of the Project Docurnents,
and no offsets against such Assessments or other amounis shall be permitted for any
reason, including, without limitstion, a claim that the Association is net properly

exercising its duties and powers as provided in the Project Documents.

Section4.12  Transfer Fee. Each Purchaser of a Lot shall pay to the Association
- Immediately upon becoming the Owner of the Lot & transfer fee in such amount as =~
_ established fom time to time by the Board. o ) Co

Section 4.13  Reserve Account Funding. Tn addifion to the transfer fee described

- in section 4.12, the first purchaser of a Lot for construction of a residence on such Lot~

shall pay fo the Association at the time of the purchase an smount equal to $350.00.. Al
amouuts paid pursuant to this Section shall be paid by the Association into u reserve
ascount {o fund fiture major repairs and replacements. Nothing in this Section shall be
construed as prohibiting or mandating the Association making additional payments inio
. _Teserve agcounts fom other Association funds, : R c e
ARTICLEV- . ...

USE RESTRICTIONS - - .

*," Section 5.1 -~ Residential Use. ‘Except as otherwise provided berein, all [ots shall- -

be improved and used only for Single Family Residential Use. No gainfil - IR e

* ocoupation, profession, trade or other commercial activity shall be conducted on any.
lot; provided, however, the Declarant may use the lots for such facilities as i its sole .

- opinion may be reasonably required, convenient or incidental to the construction aud .

. sale of residential nnits, including, without limitation, a business office, storage aress,

construction yards, signs. A model site or sites, and a display and sales office. _ )
Notwithstanding the foregoing, home busianesses are permitted on the Jotg provided they -
are in accordance with applicable mumicipal ordinences for home business in residential
districts, A - : - '

Section 5.2 Building Type and Size. No building shall be constructed or -
permitied to remain on any lot other than one detached Single Family Residence not o -
exooed two stories in height and a private one to four car garage. A single Family .
Residence shall not be less than 2,400 square feet in sive. Unless otherwise approved in
wriling by the Architectural Commitiee, all huildings shall be of new construction and
na prefabricated structure shall be placed upon any ot if Visible from Neighboring
Property; starage structures and/or a sales office may be maintained vpon any lot or lots
by the Declarant or a building contractor for the purposc of erecting and selling
dwellings on the Property or for the purpose of consirycting improvemenis on. the
Common Area, but such temporary structures shall be removed upon completion of
constroction or sefling of a dwelling or the. Commaon Area, whicheveris later. Na
structure of a temporary character, trailer, basement, fent, shack, garape, barn or other
out buildings shall be used on any lot at any time as a residence, either temporarily or
permanently. Declarant and contractors for Declarant shall have the tight to place
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tan1porary cgmtructmn truflers and store matenala on T.he Commml Arens for the
purpow of construction improvements on thc: Common Areas. '
Section 5.3 Signs. No signs shall be displayed on sn;,} lot except thé following: -

(A) _‘s1gns used by Declaram to advcmgc the lots ami ms]dcnce thcrecm N
for sale or leasg; :

{B) . one temporacy for sale or for rent sign Wlth a toi&l f&ce a:Lea of five
" square feet or less -

(C) _such slgns as may be rcqum:d by ]aw

(@) . ooe rasldenhal 1deut1ﬁcat10u mgn w1ﬂ1 8 mtal face area of e1ghlj,r
square mc:hes or less; and o .

(E) . mgns approved by ﬂle Arc!mccmrdl Cnmmzttee

Lo | s

' A_ll szg;ns must confunn to apphcabie mumclpa] ordlnancec:

- . Sectmn 5 4 Nomous and Offenswa Actmty Nu noxious or oﬂ"anbwe acimiy oo
" shall be allowed on the lots nor shall anything be done thereon which may be, or may
- become, an annoyance or nuisance to the neighborhood, or which shall in any way -
' 1merfara with the quiet enjoyment of each of the Owner and tenants oftheir respcchve
. lots and residences, ‘Without limiting the generality of the foregoing, no speakess, homs,
- sirens or other sound devices, except security devises used excluswely for sccunly g
' puxpose& shall be located orused onalot:. : S

VSgc;ﬁQﬂ 5.5 ‘Motor Vchi.cles.:'r -

- (&)  No maobile homs, travel trailer, tent trailer, trailer, camper shell.
' - detached camper, recreational vehicle, boat trailer or other similar
equipment or other molor vehicle of any kind shall be parked, kept
or maintained on any Lot or on the Common Area except for 1
motor vehicles which do not exceed 264 inches in length, 96
‘inches in heiglt and 96 inches in width, (ii) motor vehicles which
are owned by any goest or invitee pf any QOwner or tenant and
which are parked on a Lot only during such time as the guest or
 inviteeis visiting the Owner or tenant but in no event shall such a
-motor vehicle be parked on a Lot for mare that seven (7) days o
during any three (3) month peried of time. No vehicle described in
- this subscetion shall be permitted to park in the rear or side yard of
©‘any Lot so as to be Visible from nelghbonng Prnper‘cy or Common -
Area. ¥

R TR
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Except for emergency veliéle repairs, no nutomobile, motoreycle,
matorbike ar other motor vehicle of any kind shall be constructed,
reconstructed or repaired on any Lot or the Common Area. No
inoperable vehicle or vehicle which betause of missing fenders,
bumpers, hoods or other parts or because of lack of proper
mainlenancs is, in the sole opinion of the Aychitectural Comumittes,
unsightly or detracts from the appearance of the Project shall be .

stored, parked or kept on any Lot or the Common Area.

“No motor vahicle classed by manufzcturer rating as exceeding one

ton, mabile home, motor home, trailer, camper shell, detached -

- - campcr, boat, boat trailer, commercial vehicle or othar sirmilar
* gquiprnent or veficle may be parked or stored on any arez in the

Project so as to be Visible From Neighboring Property; provided,
however, this provision shall not apply 1o equipment and non-
commercial vehicles that are (i) pickup triteles'of less than one ton

" capacity with camper shells fiot exceeding eight(8) feet in hefght
-and twenty-two (22) feet in length which are parked as provided in

Section 5.6 below and are used on a regular and recurring basis for
transportation; (i) trucks, (railers and campers parked ina '
recreaiional vehicle storage sres within a residential avea or other

“- areas desipnated for such parking in non-residental Land Use’

Classification, provided, however, that all such parking areas bave |
been approved by the Architectural Copnroittes or the Declarant; or -
(iii) temporary construction shelters of facilities maintained during,
and used exclusively in connection with, the construction of any ™

‘improvement approved by the Architectural Comrmittee. For

purposes of this section, commercial vehicles shall mean any

vehicle that (i) displays the name, tradenatne, telephone number or -

other identifying information of any business or (i) otherwise
bears the appearance of a commercial vehicle by reason of its
normal contents (e.g. trade goods, extensive tools, ladders), as
reasonably determined by the Architectural Commiftee. The
provisions of this suhsection shall not apply to vehicle parking on
publicly dedicated streets, provided the vehicle is legally and =
physically operable and such parking is in full compliance with all
applicable govemmental requirements. .

Notwithstasding the foregoing provisions of this Section 5.5, a
mobile honte, motor home, tredler, camper shell, detached eamper,

- boat, boat trailer, commercial vehicle or other similer equipment or

vehicle may be parked or atored on any ares in the Project

. pmvxdad tis (1) approvcd by the Architectural Commﬂtua asto .
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ﬂp]]BﬂIallce and localion and (i1) not occupied by persons or o
otherwise in use for any purpose other than parking or storage -

Section 5.6 Parking. All vehicles of Owners and of their lessees, employces,

- puests and invitees shall be kept in garages or residential driveways of the Owners

wherever and whenever such facilities are sufficient to accommeodate the number of
vehicles on a lot; provided, however, this section shafl not be construed to permit the

_parking in the sbove described aveas of any vehicle whose parking is otherwise -

prohibited by this Declaration or the parking of any inoperable vehicle. In the event the
garage and driveway is insufficient for parking, temporary parking shall be allowed on
the street; in no event shall overnight on-street parIcmg be allowed, Parkmg in the front
ot side yard of any Lot is prohibited. :

Section 5.7 Towing of Vehicles. The Association shall have the right to have -~
any truck, mobile home, travel trailer, tent trailer, trailer, camper shell, detached camper,
recreational vehicle, boat, boat trailer or similar equipment or vehicle or any avtomobile,

- motorcycle, motorbike; or-other motor vehicle parked, kept, maintained, constructed, .

reconstructed or repau-ad i viglation of the Project Dacoments towed away at the sole

[ eost and Expf:‘.ubt of e owner-of the vehicle or equipment. ‘Any expense incurred by the
'~ Association in connection with the towing of any vehicle or equipment shali be paid to
the Association npon demand by the owner of the vehicle or squipment. ¥ the vehicle or
equipment towed is owned by an* Owner, then the cost incurred by the Association in
. towing the vehicle or eqmpmcnt shall be asgessed agamst the Owner and bis LDL rmd
- such cost shall be S&Lured by the Assessmem Lien. : :

Section 5.8 Machjnery ard Equipnmnt’, No machinery or;équipment'of any -

~ kind shall be placed, operated or maintained upon or adjacent to any lot-expect such.

machinery or equipment as 15 usnal and custornary in conneolion with the use or

"maintenance of improvements con:;tructed by the Declazant or approved by the

‘Architectura) Commitiee, .

Section 5.9  Restrictions and Further Subdivisions. No lot shall be firrther

. subdivided or separated into smaller lots or parcels by any Owner other than the

Declerant, and no portion less than all or an undivided interest in all of any Jot shall be
conveyed or transferred by any Owner other than the Declarant, and no portion legs than
all or an undivided interest in all of any ot shall be conveyed or transferred by any
Gwauer other than the Declarant. Notwithstanding the foregoing and subject to
compliance with any applicable city ardinances, a vacant lot may be split between the

Owners of the lois adjacent to such lot 5o that each portion of such lot wounld bc held in

COTMION OWher thp with another lot adjaceot to that portion.

Section 3.10 Windows. Within thirty (30) ddys of ocoupancy, each Owner sha]l o

install permanent draperies or suitable window treatments on all windows facing the
stzeet. No reflective materials, including, but withgut limitation, aluminum foil,
retlective screens or glags, mirrors or similar type items, shall be msta_iled or pIﬂced upon -

- the cutside or umd & Df any windowa. .
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Declarant, no heating, air conditioning, evaporative cooling or solar enérgy collection
unit or panels ghall be placed, constructed or maintained upon any lnt wzthout ﬂJe prior
written approval of the Archﬁectura} Committee. .

Section 5. 12 Garages and Dnveways The 1nienor ofall earages altuated on any
lot shall be maintained in a neat and clean condition. Garages shall be used only for the
parking of vebicles and the storage of normal housshold suppliss and materials and shall-
nol be used for or converted to living quarters or recreational activities without the -
prior written approval of the Architectural Committee. Garagc doors shall be laft open
~ onlyas nf:l..ded for ingress and eETESs. _

Scction 5.13  Installation of L&ndscapmg

(A) Wlﬂl}ﬂ sm‘c_y (60" days after bewmmg the Owner of a Lot, the

Ovmer shall install landscaping and irigation improvements

~on such Lot in compliance wlﬂl_aﬂ requirements set forth in.
~the applicable municipal zoning ordinances. The landscaping

and Urigation improvements shall be installed in accordance

. with plans approved in writing by the Architectural

Committee, . Prior to installation of such landscaping, the .

- _ ‘Ownzr shall mamtam the Loti ina we::d ich ccmd:hm

(B) If any Owner fails to ]andscape fhe front yard of h.'lS Lot w1thm' o

the fime provided for in this Section, the Association shall
have the right, but not the obhgahon to enter upon such’ -

Owner’s Lot to install such landscaping improvements as thc: C

+ Association deems appropriate, and the cost of atiy such
* installation shall be paid to the Association by the Owner of _

(C)

the Lot, npen demand from the Assoeiation. Any amounts
payable by an Owner to the Association pursuant to this

‘Section shall be secured by the Assessment Lien, and the

Association muy enforce collection of such amounts in the

same manner and {0 the same extent ag provided elsewhers in

this Declaration for the collection and eniorcemant of
asgessments.

This Section shall not apply to Deelarant or. any Purchaser
with respect to any Lot or any other property that has not heen
conveyed to an Owner with a residence already constructed -
thereon, except that the requiréments of this Section shall

apply to an Owner of a Lot containing an occupied residence

commencing sixty days following cornmencemani uf such
accupancy

[P
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shall apply to or pmhlblt Declar'_mt ot Ity duly authommd agents or be construed to
* prevent the erection or mainienance by Declarant or its duly authorized agents  of
- model homes, struchures, improvements or signs necessary or convenient to the

construction, development, 1df:nt1ﬁcmon or sale or lease of Lots or other Property
within the Projest. - .

Section 5.15 Leasing RestricHons. Any lease or rental agreement must be in

writing and shall be subject to the Declaration. All Jeases must be for an entire
residence and lot and mast have & minimum term of thirty (30) days, This Section shall
not apply to model homes, offices, sales offices, or construction trailers. '

Section 5.16 Animals. No animals, tnsects, livesiack or poultry of any kind
shall be raised, bred or kept on or within any lot or structure thereon except that dogs,
cats or other common household pets may be kept on or within the Iots, provided they are
not kept, bred. or maintained for any commercial purpose, or in unreagohable numbers as
determined by T.he Architectural Committec. Notwﬂhs{andlug the foregoing, no animals:
or fowl may be kepi orr any lot which results in an annoyance to or-are obnoxicus 4o oﬂler'

B ‘,.'Owners or tenants'in the vicinity. All pets, required by any law, must be kept within 4=, .

fericed yard or on a Jeash under the control of the Owner at all times. No structure forthe:
CArE, housmg or tonfinerdent of axy animal fmr fowl shall be mamiamed so as to ba )

- Visible from Ne1ghbomlg Property

Sectmn 5. 17 Drﬂlm‘g dﬂd Mmmg No oil dnﬂmb, oil devalopment OpBlEthﬂS
oil refining, quarrying, or mining operations of any kind, shall be permitied upon orin-
any Jot nor shall oil wells, tanles, tinnels or mineral excavations or shafls be permitted on
any lot. No dermick or other struchure designed for use in boring for or removing water,

 oil, natural pas or other minerals shall be erected, maintained or permitied upon any let. .

Section 5.18 All refuse shall be regularly removed from the lots and shall notbe
allowed to accummulate therecon. Refise contsiners shall be kept clean, sanitary and free

‘of noxious odors. Refuse containers shall be maintnined so as to not be Visible from

neighboring Properiy, except to male the same available for collection and then only for

“the shortc:si. time reasonably necessary to effect such collection.

Section 5.19 Amntennas and Satellite Dishes.

(A}  This section applies to antennas, satelliie television dishes, and
other devises (*Receivers”), including any pales or masis
(“Musts™) for such Receivers, for the transmission or reception of
television or radio signals or any other form of electramagnetic - -
radiation.

(BY  Asofthe date of recordation of this instument, Receivers one
- meter or less in diameter are subject to the provisions of Title 41,
 Section 1.4000 of the Code of Federal Regulations {“Federal
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Regulations™). “Repulated Receivers” shall mean Receivers

* subject to Federal Regulation as such regulations may be amended

or modified in the firtnre or subject io any other applicable federal,
state or local law, ordinance or regulation (“Other Laws™) that
would render the restrictions.in this section on Unregulated
Receivers (hereinafier defined) invalid or nnenforceable asfoa

_particular Receiver. “Unregnlated Receivers” shall mean all

Recejvers that are not Regulated Receivers. Notwﬂhslandmg the
foregoing, a Regulated Receiver having a Mast in excess of the
size permiited under Federal Regulaiion or Other Laws for
Regulated Recejvers shall be treated as an Unreguiated Receiver
under this section. .
No Unregulated Receivers shall be permitted outdoors on any Lot,
whether attached to a building or structure or on any Lot, unless
appmvad writing by the Architectural Commiites, with sueh’

- screenimg and fencing as such Committee may require.
" Unregulaied Receivers must be ground mounted and not V1s1b]e

.ﬁ'om Neighboring Properiy

Reg;ulated Receivers shail be subject to the iro]lumg
reqmramunls ' . . .

L ARegolaied Recofver and any required Mast shallbs

~ placed 50 as nof to be Visible from Neiglboring Property if

such placement will not (A) unreasonably delay or prevent -
installation, maintenance or usa'of the Regulated Recmver
-(B) unreasonably increase the cost of installation, .-
maintenance or use of the Regulated Recefver, or <
preclude the reception of an acceptable quality sipnal. |

i Regulated Receivers and any required Masts shall be
placed on Lots only in accordance with the Tollowing -
descending order of locaiions, with Owrers required to use
the first available location that does not violate the ..
requirements of paris (A) ﬂ]:ough (C) in subsection (1)
above.

| LA location in ﬂ:e baclcyard of the Lot whare the Reczever .

will be screened from view by iandqcapmg 0z nthc—:r g
improvemenls; - '

2 An unscreened location in fhe bac:kyard of ihe Lot
3 On the roaf, but below tire roof line;

4. - Alocation in the side yard of the Lot where the Reaewer '
and any pole or mast will be 3creﬁned from view by _
landscaping or other | mlpmvements

5 On tht.loofabovc theronf]ma
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An unscreened location in the side yard

o

will be screened from view by landscapmg or other
1mpmvemcms v

Netwithstanding the forepoing order of locations, if a location stated in the sbove list
allows a Receiver 0 be placed s0 ms not io be Visible from Neighboring Property, such
loeation shall be used for the Receiver rather than any higher-listed location at which a
Receiver will be Visible from Neighboring Property, provided that placement in such
non-visible location will not violete the requirements of parts (A) through (C} in
subseetion (1) above.

1ii. Owmers sghall install and maintain landscaping or other
improvemenis (“Screening”) around Receivers and Masts
to goreen ilems that would otherwise be Visible from
Neighboring Property unless such requirement wounld

S o - violate the requirements of parts (A) through (C}in’

subsection (i) above. I an Ownéris not required to install
and maintain Screening due to an unreasonable delay in

P AR ' installation of the Receiver that such Sereening would . L
P ° cause, the Owner shall instzll such screening within thirty

(30) days following installation of the Reteiver ang shall
thereafter maintain such Sereening, unless such Screenmg

- installation or maintenance will vmla‘ua the provisions of . .
* pasts (A) through (C) in subsection (i) above. If an Ownet -
is not required to install Screening due to an unreasonable

increase in the cost of installing the Recéiver caused by the

cost of such Screening, the Association shall have the right, o

‘ar the aption of the Association, to enter onto the Lot and
- install such Screening and, in such event, the Owiier shall

maintain the Screening following installation, unless such

Screening installation or maintenance will violate the.

p: ovisions of parts (A) through (C} in subscotmn (1) abmre.‘. :

* The provision of this section are savemble from each othar the mvahdﬁ-y or .

- unenforceability of any proyision or portion of this section shall not invalid ate-or render
- vnenforceable any other provisions or portion of (his section, and el such other |
‘provisions pr portions shall remain valid and enforcesble. The invalidity or

. unenforceabilily of aniy provisions or portion of this section to a particular type of -
‘Receiver or Mast or to a particular Receiver or Mast on a particular Lot shall no
‘invahdate or render unenforceable such pmwsmns or portlcn rcgmdmg other RECEIVBIS .
“or Masts on other Lots. - : :

;
Secbon 5.20 Uﬁhty Serwce AJI lmcs wmas or other davmes for the

commumcahon or ansmission of eleefric current or power, nchuding telephone, .
tc}cwsmn and radw s1gna]s shallbe contamed in- cnndmts or cables installed and ,

7. " A location in the front yard of the Lot where the Receiver

ke

T I



20031577502

.. maintained undergronnd or concealed in, under, or on bmlr:img; or other structures
“approved by the Architectural Commilfee. Tempasary power or telephone structures
incident to conatruction approved by the Architectural Committee are permitied.

1

Section 5.21

(B)

A9

)

(4) No excavation or grading work shall be performed on any

‘Lot withont the prior written approval of the A.rchlteciural
Committee.

No Improvements, shall be constructed or installed on any
Lot without the prior wiilten approval of the Architectural

Commitiee

Mo addition, alteration, repair, change or other work which in
any way alters the exterior appesrance, imcluding but without
limitation, the exterior color scheme, of any Lo, or the

..'Impmvements located thereon, shell be made or done without
: the pnm writien appmval ofihe A.rcmiectuml Comnnittee.

“Any OWner desiring approval of the Archﬂcciur'ﬂ Commities
- for the construction, installation, addition, alteration, repair,

. -changs or replacement of any Improvement which would

*alter the exterior appearance of the Improvement, shell -

. submit to the Architectural Committes & written request for

- mpproval specifying jn detail the nature and extent of the -~
* construction, installation, addition, alteration repair, change
. ot replacement of any Improvement which the Owner desires -
" to perform. Any. Owner requesting the approval of the S

* Architectural Committee shall also submit to the i}
. Architectural Committee any additional informetion, Plﬂ.ﬂb

and specifications which the Architectural Comimities may -

-tequest. In the event that the Architectural Commitiee fails ~
.- fo approve or disapprove an application for-approval within

sixty (60} days after the application, together with all -

* - eupporting information, plans and specifications rEquested by '
. the Architectoral Comumittee have been submitted to it,. . B
-+ approval will not be required and this Section will be deemed -

- to have been complied wifh by the Owner who had requested

approval of such p]ans

(E) The apps Dval by the Archﬂecturai Comniities of an}'

_ construction, installation, addition, alteration, repair, change B

or other work pursuant to this Section shall not be deemed a

. . waiver of the Architectural Committee’s 1ight to withhold
o appmval of any snmlar construction, mstallatmn addltmn .
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.alteration, repuir, change or other work subsequently

* submitted for approval.

. {(¥) Upon receipt of approval from the Architectural Commitiee

Tor any consiruction, installation, addition, ulteration, repair
change or otber worle, the Owner who had requested such
approval shall proceed to perform, constrict or makes the
construction, nstallation, addition, alteration, repair, change
or other work approved by the Architectural Committee as

_ s00n as practical and shall diligently pursue such work so

that it is completed as soon as reasonably practical and within
such time as may be prescribed by the A:clutectm al
Commitiee.

o '(G) The approval of the Architectural Committee required by this

Section shall be in addition to , and not in lieu of, any
approvals, consents or penmiits reqmred under the ordinances
or ruies end regnlations of any county or mumc:pahty having
_]unsdicnon aver ibe Pm] ect. :

(H) The pmwsmns of this Secncms shalI nut dppl}’ to, and

approval of the Architectural Conmmittes shall not be requtred

CLtor, the construction, ercction, installation, addition, .
.- :alteration, repeir, change or replacement of any
e Improvements made by, or on bchalf of the Declalant

(I) No res:dence shall be canstmcted on any Lot unless such
. residence has an interior square footage, excleding garagns
.~ and carports, of not less that twenty-four hundred (2,400) - SR
" squave feet. - This restriction shall not apply to guesthouses or .
-~ other buildifigs built concurrently with or following co
~ . consgtruction of a residence on the Lot if the main residence
~ mesets The foregomg squﬂre fi ootage requurament e

ARTICLE VII A
- MATNTENANCE BY OWNER -

- Each pwer shall maintain His remdence and lot in good repau- Tha yards and : R
- Jandscaping on all improved lots shall be neatly and attractively maintained; and shallbe, = ¢ - -
~ cultivated and planted to the extent required o muintain an appearance in ha::mony with
“other improved lots in the Property. During protonged absence, an Ovwner shall arange <.
for the. r:ontmued care. and upk:eep of thxs lot. In the evant a lot Owner faﬂs to mamtmn o
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: his lot and residente in good condition and repair or in the event an Owner fails 16 i} ;
B landsoape his lot as required by Section 5.13 of Arficle V, the Architectural Commitice
may have said lot and residence landscaped, cleanad and repaired and muay c¢harge lot _ 1
- _ owner for said wotk in accordance with the provisions of said Section, An Owrmer shall - [T S
e ~ not allow a condition to exist on his Jot which will adversely affect any other lots and C L
. tesidences or other Owners. Any repainting or redecoratin & of the exterior sorfaces of 2
E residence which alters the original appearance of the residence will require the prior
] ' approval of the Architectural Commitiee.
ARTICLE VI
ﬁ‘ EASEMENTS
3,! . Sgction 8.1 Owner’s Easements of Enjoyment. -
- _ ‘ (A)  Every Member, and any person residing with such M ember, shall
' —l ‘ o -~ have nGight and, easement of enjoyment in and to the Common Area which shall
=Y - " . "be appurtenant to.and shall pass with the title fo every Lot and Parcel, subject
B ' ‘to the following provisions: : s . '
“ Lo (i)  The riglit of the Association to suspend the voting rights and right o
g' R ' -0 -7 the use of the Tecreational facilities, if any, iocated upon the Common - o
S . Arsaby any Member (a) for any period during which any Assessment R
koo ST U7 ‘apainst his Lot or Parcel remaing delinquent; (b) {or & period not tn.
!-' e exceed sixty (60) days for any other infraction of the Project . ... L
I ‘ -~ . .. Dacuients, and (c) for successive sixty (60} day periods if any such o
F .- infraction is not corrected during any vrior sixty (60} day suspension - -
ool T peded. o T T
1! S (1) The right of the Association 1o dedicate or transfer all or any part of T
[ ~ .+ . the Common Ares to any public agency, authority, or utility for such- -7
! “To s 7 - purpeses and subject to such condiffons as may be apreed to by the | B
o ' - Board: Unless otherwise required by zaning stipulations or- T
- - agreements with Maricopa County or any municipality having AP
.. Jumisdiction over the Project, or any part thereof, effective prior to the,
=y * date hereof or specified on a recorded subdivision Plat, nosugh . .« "7 0
;e . dedication or transfer shall be effectivee unless an mstrument signed by < ..
-4 . the Owners representing two-thirds (2/3) of the votes in each classor =, v
- membership in the Association agreeing to such dedication or transfer * e
l ST - "hasDbeenrecordes. .- . . y S
= ..+ (iH) . Theright of the Association to regulate the ise of the Comumon Area - - -
e 7. through the Association Rules and to prohibit or limit access to sueh . .
Tl S - - poriions of the Common Area, such as landscaped right-of-ways, not
L Lo - intended for use by the Ovmers, Lessees or Residents Coe
A o (B) IfaLotor Parcel is leased or rented by the Owner, therefoto the Lessee and the' |
it it L - members of his family residing with such I'essce pursuant to the lease shall have'
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_the right to use the Common Area during the term of the leage, and the Owner of
such Lot or Parcel shall have no right to use the Commen Area until the
termination or expiration of such lease.

(C)  The guest and invitees of any Member of other person entitled o use the

' Common Area purspant o this Declaration may use any recreational facility
located on the Common Area provided they are accompanied by & Member or
other person entitled to use the recreational facilities pursvant fo this
Declaration. The Board shall have the right to imit the number of guests and
inyilees who may use the recreational facilities located on the Conrnorn Area
at any one time and may restrict the use of the recreational facilitics by guests
and invifees o certain specificd times.

Section 8.2 Drainape Easements. There is hereby created a blanket casement
for drainage of ground water on, over and across each lot in such location as drainege
chanmels or structures are located, An Ovwmer shall not at any time Lereafter fill, black or
obstet gny drainage casements, channels or structures on his 1ot and each Owner shall
repair and maintain all drainage channels and drainagé structures located on his lot. No

_ structure of any kind shall be constructed and no vegetalion shall be planted or aljowed o o
- grow within {he drainage easements which may impede the How of water under, overor |

through the gasements. All drainage areas shall be mamtd]ll(':d by the Owner of ll]ﬁ‘ 10ts .

- on which the casement area is located.

Section 8.3 Utﬂlty Easemenis Except as mst’*}led by 1.1'.18 Declamnt or’

approved by the Architectural Commitiee, no lines, wires, or other dovices far the i

communicaiion or fransmission of elecirice cumrent or power, including telephone,

.-+, lelevigion, cable and radio signals, shall be erected, placed or maintained anywhers i in 01' :'.3.; o .
<7 upon any lot unless the same shall be contained in: condmts .or cables installed-and - T

maintained underground or coneealed in, under ar on buildings or other simcmres Na

. strugture, landscaping or other improvements shall be placed, erecte:d or maintzined npon ey
. any erea designated on the Plat as a public utility easement which may demageor. - . _
* interfere with the installation and maintenance of utilities. Such public utiity easement. . Lo

areas, and all improvements thereon, shall be maintained by the Owmer of the Iot on .

S " Section 8.4 Declarant 5 Edsemcnt Easmnants over the lofs for the maial]atmn » L
- and maintenance of electric, telephone cable, comniunications; water, gas, dramage B.ﬂd s e
‘samtary sewer or bumlar or other lines,.pipes or facﬂmeq : Ce coe

' (A) o as ‘showp on the recorded Plat;. ‘ 3 Lo ¥ "_': ; B

(B)  asmaybe h&feaﬁer reguired brnééded to SBI"}‘il_:‘.E. zin};f‘lot? S
(provided, however, no utility ofher than a connection linetoa = ..
‘dwelling unit served by the wtility shall be installed in any area ,© -

B

_
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upon which a dwelling unii has been or may legally be canstructed
on the ot} ' S

are hereby reserved by the Declarant, together with the right to grant and transfer the
SEIE. ) : S ' . C o

Section 8.5  Encroazchments, The lots shall be subject to an ensement for
overhangs and encroachments by walls, fences or other structures upon adjacent lots as
constructed by the original builder or as reconstructed or repaired in accordance with the
original plans and specifications or as a result of the reasonable repair, shafting,
setflament or movement of any such structure.

ARTICLE IX
MAINTENANCE

- Section 9.1 Maintenance by the Associaiion. ‘The Associaiion shall be :
-responsible for the maintenance, repair and replacement of the Commen Area and-triay,

- withoutany approval of the Owners being required, do eny of the following; - . i

(A) 'I.{écdns"rrudt-, rep air, replace orrefinish any Improvem ent or portion thereof upon L -
'+ &ny such area (to the extent that such work is not done-by & governmental entity,
if any, responsible for the maintenance and upkeep of such area); T

- 7. {(B) Construct, Teconstruct, repair, replace or refinish any portion of the Coniinqq’ -

. Area used as a road, street, walk, duveway and such area;

. trees, shiabs and ground cover 1o the extend that the Board deems riecessary for *
e conservation of wgter'and soil and for assthetic purpoges;” - R
| (D) Place and maiiitain npon ﬂﬁ}’ such area such signs as the Board ﬁlay deeﬁ‘l, 2
appropriate for the proper identification, use and regulation thereof;

- {E) Construct; maintain, repair and réia}a;:'a laquéaped'arcas"on'éhy' portion of ﬂié-

Common Arca; - -

(F}j Maintain any portion qf_ﬁié Cﬁmrﬁon Area used for drainuge 'and.rete-htioﬁﬁﬁd;.f-“l";: " ST

(@) Do all such other and turthcr acts which the Board deems n6CEssAry fa preéervé_ | :
* and protect the Cémmon Area and the appearance thereof] in accordance with the - R
- - general purposes specified in this Declavation . -0 . ’ v

© Section 9.2 'Damage or Destruction of Common Area by Ovmners, -N_o O\Vl;j,ﬁi];'-:'.: . G

R :-"ﬁt' shall in eny way damage or destroy any Common Area or interfere witl the activities of .. o
- .. . . the Association in tonnection therewith. Any expenses pcurred by the Association by T
.o .. -reason of any such act of an Owner shall be paid by said Qwner, upon demand, fo the | )

R
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Association 1o the exient that the Owner is Hable thevefore under Arzona law, and such
umounts shall be a lien on any Lats owned by said Owner and the Association may -
enforce collection of any such emounts in the same manner as provided elsewhere in this
Declaration for the collection and enforcement of Assessments. .

Scetion 9.3 Payment of Utility Charges. Each Lot shall be separately metered
for water, sewer and electrical service and all charges for such services shell be the sole
obligation and responaibility of the Owner of each Lot. The cost of water, sewer and
elcetrical service to the Common Area shall be a Common Expense of the Association
and shall be included in the budget of the Association.

Section 9.4  Maintensnce by Govermments] Entilies. Mo mnnicipality or other
govemmental entity is responsible for or will accept maintenance for any private

- . facilities, Jandscaped areas, or Common Areas within the Project.

Section 9.5 Lﬁndscaping Replacement. Landscaping originally planted on the
Common Areas may exceed the landscaping that is ultimately planned for Common -
Areas due to over-planting in anticipation of nonmal plant logses, The Board is hsre.by

- Granted the suthority to remove and not replace > dead or damaged landscaping if, in the
.".reasonable discretion of the Board, (a) the remaining ]andscapmg is accepishle to the

Board and (b) the remaining landscaping is generally consistent in quality and quantﬂy ’
with the landscaping shown on approved landscaping plans filed with governmental -

.+ /- entifies in connection with Property, even if the location of specific planjs 18 d.lf[m ent - .- -
. than the locations shown on such approved ]andscapmg plnns L .

© ARTICLEX~
e H\ISUMNCE
Section 10.1  Scope of Coverage Commencmg not later ﬁlan ths time of thf:

first conveyance of a Lot to a person other than the Declarant, the Association shall
. maintain, to the extent remonably a.vmiable: tba followmg msurance cnverﬁge ;

(A) _Propr:rty insurance on tha Common A.rt:a lmmng agamst all nsk of dnect i _ L
physical logs, insured against in an amount equal {0 the maximum msurabla b

replacement value of the Common Arca, a5 defermined by the Bodrd;
provided, however, that the total ameunt of insurance after apphcauon of an)i
deduelibles shall not be less than one hundred pergent (100%) of the current ;.
replacement cost of the insvred Property, exclusive of land, excavations, .

foundations and other items narmally ehcluded ﬁom a Pmpeﬁy policy; .. o "

(B‘) Comprehenswe general hab:hty insurance, mclurfmrT methca} paymunts '
L msuranne in an amount determmcd by ﬂw Board but nat less that

et -

BTG
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’ C B limit of coverage avaﬂabla under the Nahonal ]nsu: rance Act of 1968, as.
' : arhended;

(@) “Agreed Amount” and Inflation Guard” endorsements.

Section 10.2  Certificates of Insurance. An insurer that has issued an
insurance policy under this Article shall issue cerfificates or & memorandum of insurance
to the Association and, upon request, to any Owner, mortgagee or beneficiary under a
deed ol trust, Any insorance obtained pursuant to this Article may not be cancelled vniil
thirty (30) days afier notice of the proposed cancellation has been mailed to the
Association, each Owner and each mortgagee or beneficiary uader deed of trust io whom
certificates of insurance have been issued. j

¥ 1 Section 10.3  Fidelity Bonds.

(A)  The Associntion shall maintain blanket fidelity bonds for ail officers,
directors, trustees and employzes of the Association and all other persons

b o | R - handling.or responsible for funds of or administered by the Association,
B - . including, but‘without limitation, officers, directors and employees of any A
3 R A -+ . management agent of the Association, whether or not they receive, = - S

compensation for their services, The fota] amonnt of fidelity bond
- maintained by the Association shall be based upon the best business
A _ judgment of the Board, and shall niot be less than the greater of (i) the
S .. amount equal to one lundred fifty percent (150%) of the estimated annnal -
- .7 . ¢ aperating expenses of the Association, (ii) the estimated maximum amount
PP o - . of funds, including reserve funds, in the custody of the Association or the , ‘
L ] ©oel .- .o management agent, es the case may be, al any given time during the term © - . . i
| . . -7 ofeachbond, (i) the sum equal fo three (3) months assessments onall . <7, 0 0T
Lots plus adequate reserve funds. Fidelity bonds obtained by the -
J Association must also meset the fo}lowwg requirements, - - Co
(i)  The fidelity bounds shall name the Association as an obhgu, . L
(i1}  Thebonds shall contein waivers by the issuers of the bonds of al -
" defenses hased upon the exclusion of persons serving without _
compensaﬁon from thc' deﬁmnon of “employees” or smﬂm tr:rms T
© . or expressions; )
" (1) - The bonds shall provide ﬂmt they may not be cdnceled or

!
: h_.l- ' .‘3 L ) S .- substantially medified (including cancellation from non—paymem
T - of premjum) without at least ten (10) days an wntten thme o
! J Lo R the Assnmahon A _

i S . (B)  The Assucxatwn shall require any management agent Df 1he Associatmu to Do

' l st o oo maingain s own fidelity bond in an amount equal to or greater than the . . . R
P 2 ' amount of the fidelity bond to be maintained by the Associetion putsuant. -2, . . 7
to Subsection (A) of this Section. The fidelity bond maintained by the S e T
management agent shall cover funds maintained in bauk accounts of the .
management agent and need not name the Association as an oblige. .
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- Section 10.4  Payment of Premiums. - The premiums for agy insurance obtained
by the Association pursuant i this Article shall be inchuded in the budget of the

" Association and shall be paid by the Association. -

Section 10.5  Insurance Oblained by Owner. Each Owmer shall be responsibla
for obtaining Property insurance for his own benefit and at his own expense-covering his
Lot, and ail Improvements and personal Property located thereon. Each Owner shall also
b responsible for obtaining at his expense personal lability coverage for death, bodily
injury or Property damage arising out of the use, ownership or maintenance of his lot.,

Section 10.6 . Payment of Insurance Proceeds. With respect to any loss to the

-Common Area covered by Property insurance obteined by the Association in accordance

with this Article, the loss shall be adjusted with the Association and the insurance
proceeds shall be payable to the Association and not to any mortgagee or beneficiary
under a deed of trust. Subjeet to the provisions of Scction 10.7 of this Article, the -
proceeds shall be dishursed for the repair or restoration of the damage to Conunon Area:

Section-10.7 Repair and Replacement of Daﬁjégéd or.Destroyed Property. Any
portion of the Common Area damaged or destroyed shall berepaired or replaced '
promptly by the Association unless (i) repair or replacement would be illegal under any

" state or Jocal heulth or safety statute or ordmmce or (if) Owners owning at least eighty .
* percent (80%) of the Lots vote not to rebuild. The cost of repair or Teplacement in excess

of insurance proceeds and reserves shall be paid by the Association. Ifthe entire

_ Comumon Area is not repaired or replaced, insurance proceeds attributable to the: damagad'. ol
" Common Area shall be used to restore the damaged area to a condition whichisnatin . &

vialation of any state or local health or safety statute or ordinance and the remainder of - S - o

 the proceeds shall be distributed 4o the Owner on the basis of an equal share for each Lot. ™ .

S ARTICLEXT . . .
TERM AND ENFORCMENT

Section 11,1 E',nforcemant Subject to !_he prowsmns Uf Swtson 11.4 and of .

Article XT1; the Assoczatmn, the Architectural Committee or any Owrier shall have ﬂle,
. right (but not the obligation} to enforee these Covenants and Restrictions and any- S
~ amendment thereto. Failure by the Association, the Committee or any Owner to enforce

these Covenants and Restrictions shall in ne event to deemed & waiver of the Tight to do ™"

' 'so thereafier, Deeds of conveyance of the Property may conrain these Covenanis and  *

Restrictions by reference to this Declaration, but whether or not such reference is madein -+ -

_ such deeds, each 'and all such Covenants snd Restrictions shall be valued and binding "
_~ “upon the respective grantees. Violator of any one or more of the Covenants and
<. Restidctions may be restrained by any court of competent jurisdiction and damages .
D dwarded agzunst such onlaturs provzded however that 8 vmlatmn of thesa Cownants
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and Restrictions or any one or atore of them shall not affect the lien of any first mortgage
or first deed of trust. If the Architectural Committee enforces any provision of the
Prcgu:t douuments the cosl of the enforcemems ghall be paid by the Association.

Section 11.2 Term. The Covenants and Restrictions in this Declaration shall
v with and bind the land for a term of thirty (30) years fiom the date this Declaration is
recorded, after which time they shall be automatically extended for suceessive periods of
ten (10) years for so long as the lots shall continue to be vsed for residential purposes.

Section [1.3 Amendment. The Declaration may be amended at any time by an.
ingirument signed by the Owner{s) of at least seventy-five percent (75%) of the votes and
recorded with the Maricopa County Recorder. A. properly executed and recorded
amendment niade at eny ime when Declarant owns any Lots shall require the approval of
the Dcolammt ‘

Secelion 11.4 Approval of Litigation. Except for any lbgﬂl prDGBLdlIlgS initiated
by ths Association to (i) enforce the vse restrictions contained in this Declaration; (i)

- enforee the Association Rules; (iii) enforce the Architectural Committes Rules; (iv)

collect apy unpaid Assessments levied pursuant to this Declarstion, or (v) enforce a
contract entered:into by the Association with vendors providing services to the

© Association, the Association shall not incur litigation expenses, including without . St
- lirmitation, atiomeys’ fees and costs, where the Association initiaies legsl procsedings or Lo
‘i5'joined ag a plamhzfm Iaga.i proceedings, without the prior approval of two thirds (2/3) -
" of the Members of the Association entitled to vote, excluding the vote of any Owner who ~ .
- ‘would be a defendant in such proceedings. The cost of any legal proceedings initiated by - '
- the Association which are not included in the above exceptions shalt be financed by the
" Association with monies that are specifically collecied for that purpose and the ~ R
* Association shall not borrow money, use reserve funds. Or use monies collected for othcr, RSSO
.. specific Association obligations.  Bach Owner shall notify prospective Poichasers of such * &) -
- legal proceedings initiated by the Board and not included in the above exceptions and = -
- . mustprovide such prospective Purchasers with a copy of the dotice received from the ¢
. - Association in accordance with Section 12.3 of this Declaration, Nothing in this Section .
- shall precluda the Board from incurring expenses for legal advise in the nommal covrse of =77
'+ operating the Association fo (i) enforce the Project Documents; (if) comply with the " wel o e o
- statutes or regulalions related 1o the operation of the Assoc:auon or the Areas of =~

Association Responsibility; (111) amend the Project Documents as provided in this

- Declaration; (iv) grent easernent or convey Common Area a5 provided in this

Declaration; or (v) perfmm Lhe obhgatzons uf the Assoclatlon 85 prowdad in thlS

'Declaration T o

= ‘ ARTICLE XTI o
CLAIM AND DISPUTE R}:SDLUTION/LFGAL ACTIONS

S B: is micndr:d ’Lhat the Common Area, Areas of Assoclahon Rcs;onmblhty, Each"-ﬂ_-_', o
o Lot) amd aIl Impmvements conslrucuon on -the Propery b}f the Deveiopers wﬂ[ bc
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E constructed in compliance with all applicable building codes and ordinances and that ail o
I ~ 'Improvements will be of a quality that is consistent with the good construction and

” development practices in the area where the- Project is located for production housing

.B R similar to that constmeted within the Project. Nevertheless, due to the complex nature of

I

ti ' construction and the subjeclivity involved in evaluation such quality, dispules may arise

| a§ to whether a defect exists and the responsibility therefore. It is intended that all
dispuies and claims regarding Alleged Defects will be resolved amicably, without the
necessity of time-conswning and costly litigation. Aecordingly, all Developers, the
Association, the Board, and all Owners shall be bound by the following clain resolution .-

E. procedures. '

|

|

{

Section 12.1  Right to Cure Alleged Defect: If a Claimant claims, contends, or
alleges an Alleged Defoct, sach Developer shall have the fighi to inspecl, repair, and/or
{ _ replace such Alleged Defect as set forth herein. . :

S : - Sectionl2.L1 . Notice of Alleged Defect: If & Clajmant discovers an Alieged
oo - .- Defect, within fifteen (15) days after discovery thereof, Claimant shall give Notice of .-
4  Alleged Defect to the Developer constracting the improvement with respect to which the
Alleged Diefect relaies. "L

ST ~ Section]2.1.2  Right to Enter, Inspect, Repair, and/or Replace: Within a
. L reasonable time after the receipt by a Developer of 2 Notice to Alleged Defect, or the
independent discovery of any Alleged Defect by a Developer, Developer shall have the
- right, upon reasonable notice to claimant and during normal business hours, o enter onto - -
- or into the Common Area, Areas of Association Responsibility, and Lot or Residence,
vy -+ and/or any Improvements for the purposes of inspeciion and/or conducting testing, and if
| ...~ . deemed necessary by Developer at its sole discretion, tepairing and/or replacing such < . . .
) S - Alleged Defect: In conduscting soch inspection, festing, repairs and/or replacement, e
++"Developer shall be entitled to take any actions as it shall deem rensonable and necessary -, B
©under the circumstances, - o e Lt T T

: Section 12.2  No Additional Obligations:. hrm}ocability and Waiver of Right: - '
- Nothing set forth in this Article shall be construed to impose any obligation on &
"..Developer to inspect, test, epait, or replace any item or Alleged Defect for which the -
.- = Devcloper ia not atherwise obligated under applicable law or any wairanty provided by - 7| :
i .- such Developer in connection with the sale of the Lots and Residences and/or the © 0o -0
= .. .. Improvemenils constructed thereon. The right reserved to Developer to enier, inspect,
S 7. test repair, andfor replace an Allegsd Defect shall be jrevocable and may not be waived
or otherwise terminated with repard to a Developer, except by a wiitten document ©
 executed by such Developer, and Recorded. S R

. - Bection 12.3 - - Legal Actions: . All legal actions initiated by a Clajmant shall be " - * ™

~ brought in accordance with and subject to -Seetion 12.4 and Section 11:4 of this
Declaration. If & Claimant initiates any legal action, cause of action, regulatory action,- | =

oo ..~ proceeding, reference, mediation, or arbitration against o Developer alleging (1) damages ~ "~ -

i - for Alleged Defect Costs, (2) for the diminution in value of any real or personal property © .
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resulting from such Alleped Defect, or (3) for any consequentinl damages resulting from
such Alleged Defect, any judgment or award in connection therewith shall first be used to
corvect andfor repair such Alleged Defect or to reimburse the Claimant for any costs
actually incwrred by such Claimant in correcting and/or repairing the Alieged Defect. If
the Association of 2 Claimant recovers any fimds from a Developer (or any other Person)
to repair an Alleged Defect, any excess funds remaining after repair of such Alleged
Defect shall be paid in to the Association’s reserve find. If the Assaciation is a
Claimant, the Association must provide a writlen notice to all Members prior to initiation

. of any legal action, regulatory action, cause of action, proceeding, reference, mediation,

or arbitration against a Developer(s) which notice shall include ar a minimum (1) a
description of the Alleged Defect; (2) a description of the attemipts of the Developer(s) to
correct such Alleged Defect and the opportimities provided to the Developer(s) to correct
such Alleged Defect; (3) a certification from an architect or engineer licensed in the

_State of Arizona that such Alleged Defect exists along with a descrpfon of the scope of

work necessary to cure such Alleged Defect and a resume of such architect or engineer:
(4) the estimate Alleged Defect Costs; (5) the name and professional backeround of the

- attorney retained by the Association o pursue the claim against the Develaper(s) and a

degeription of the relationship between such attomney and member(s) of the Board or the

‘Association’s management company (if any); (6) a description of the fee dranpgement
.+ between such attorney and the Association; (7) the estimeted sttomey’s fees and expert
- . fees and costs necessary to pursue the claim against the Developers and the source of the
funds which will be used to pay such fees and expenses; (8) the estimated time necessary n
... to conclude the sction against the Developer(s); () an affirmative staternent form a -
1 majority of the members of the Buard that the action ig in the bcst mtczests of ﬂle S
.Assocmtron and its Members. : - - S

o Section 124 Alternative Dispute Resolution:  Any dispute or claim betweenor-: = . ¢
- among {a) a Developer (or its brokers, agents, consultants, contractors, subcontractors 'Dr'f‘.u--j_ e
+.: employees) on the one hand, and any Owner(s) or the Association on the other hand; or ™ .
. {b) any Owner and another Ovmer; Or (c) the Association and any Owner ragardmg any. o
.. coniroversy or claim between the pames including any claim based on contract, tori, or « = -
~ . statute, arising out of or relating to (i) the sights or duties of the parties under this © - -
- Declaration; (1i) the design or construction of the Project, (iii) or an Alleged Defect, but- ~ .- 0.0
) excluding. d1sputes relating to ithe payment of any type of Assessment (collectively & .0 77 S
< “Dispute™), shall be subJ eci first to negotintion, then mediation, and then arbitration as sef .
- . forth in this Section pnor to srry party to the D1spute instituting hhgatmn w1th rcgard tn ‘ v
SRR the Digpute. , , : 2l

" Section ]2 A1 Ncgotmhon Each party o a Dmpula shall malw every rzasonubla.'- :

 effort to incet in person and confer for the purpose of resolving a Dispute by good faith o

negotiation. Upon receipt of a written request from any party 1o the. Dispute, the Board'

. Inay eppoint a representative to assist the periies in resolving the dispute by negotiation, <\
~ . ifin its discretion {he Board believes its efforts will be beneficial to. the parties and to the - R
' welfare of the community, Each party to the Dispute shatl bea: then own attomey 8 fwsf R

' -and costs in connection with such negonanon CosELL . RER
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B ‘i_ by the parﬁas to the prute

- reaching a settlement of the Dispute. . The mediator is authagized to conduet joint and’ - :

~ separate meetings with the parties to the Dispute and to meke oral -and written i ¢

.. recommendationg for-setllement, ‘Whenever necessary, the mediatar Inay also obtain~ . :
. expert advice concerning- technical aspecis of the dispute, provided the parties to the . -.
..+ Dispute agree to obtain and assume the cxpenses of obtaiming such advice ns prowded .-

+ Subsection 12.4.2.5 below The mediator does not have [he aulhont}f to unpone B DO
. setﬂemant on any pdrty to the Dlspnte : o o

L the D15putt3 may attend medlatlon sessmns only wnh the pemnssmn of all parties to the-
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Section 12.4.2 Mediation:  If the parfies cannof resolve their Dispute pursuant
ta the procedures described in Subsection 12.4.1 above within such time period as may be
agreed upon hy such parties (the “Temination of Negotiations), the party instituting the
Dispute (the “disputing Perty”) shall have thirty (30) days after the termimation of
negotiations within which to submit the Dispute to mediation pursuant io the mediation
procedures adopted by the American Arbitration Assocision or any successor thereto or
o any other independent antity providing similar services upon which the parties to the
Dispute way mutually agree. No person shall serve as a mediator in any Dispute in
which such person has a financial or persopal interest in the resclt of the mediation,
except by the wniten consent of all puarties to the Dispute. Prior to aceepting any
appointment, the prospective mediator shall disclose any circumnstances likely to creats a
presumption of bias or to prevent a prompt commencement of the mediation process. If
the Disputing Party does not submit the Dispute to mediation Within thirty (30) days afier
Termination of Negotiations, the Disputing Party shall be deemed to have waived any
claims related to the Dispute and all other parties to the Dispute shall be releaged and

b4ty i s

~ discharged from any and all Hability to the Disputing Party on account of snch Dispute; o
‘provided, nothing herein shall release or discharge such party or parties from &ny habahty,

to Persons not a party 10 the fmregom prncaadmrrs

Section 12.4.2,1 Posﬁnon ‘Memoranda: Pre-Mediation Confarenca L _— . :

- Within ten (10) days of the sclection of the mediator, each party o the D1spute shall o e e

submit a brief memorandimna sefting forth its position with regard to the issues to be ™ 1~ - e
resolved. The mediator shall have the right to schedule a pre-mediation conference and o e
all parties to the Dispute shall attend unless otherwise agread. The mediation ghall . -

) . commence within ten (10) days following submittal of the memoranda to the mediator .- *-.© = -

and shall conclude within fifteen (15) days from the commencement of the mediation

. unless the parties to the Dispute nrutnally agree to extend the mediation period.. The - - - - il

mediation shall be held in Maricopa County ar such other place as is muiua,l]y acceptabla E '

- Section 124 2.2° Conduci of Mcdmhon The mcdmtur has dlscretmn tcu conduch
the mediation in the manner in -which the mediator believes is most appropriate for. .. .

Section 12 4 2.3 Exclusmn Agreement AII}’ admlssmns otfem of ccsmpromwe -

or setlement negotiations or commurications at the mediation shall be ckcluded in any -
= subsuquemt r:]wpnte raso[utlon fﬂmm : : . D

Secnon 12 424 Parhcs Permitted atl Sessions: Persons other than the’ partxes to
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~Dispute and the congent of the mediator. Confidential information disclosed to a

mediator by the parties to the Dispute or by witnesses in the cowrse of the mediation shall
“be confidential. There shall be no stenographic record of the mediation process.

Section 12.4.2.5 Expenses of Mediation: The expenses of witnesses for either
side shall be paid by {he party producing such witnesses. All other expenses of the
mediation, including, but not limited to, the fees and costs charged by the mediator and
the expenses of any witnesses or the cost of any proof of expert advice produced at the
direct request of the mediator, shall be bome equally by the parties {o the Dispuie unless
agreed to otherwise. Each party to the Dispute shall bear their own attorneys fees and
costs in connection with such mediation.

Section 12.4.3 Finnl and Binding Arbitration; If the parties cannot resolve their
Dispute pursuant to the procedures deseribed in Subssction 12.4.2 above, the Disputing

- Party shall have thirty (30) days following terminstion of mediation proceedings (as -

determined by the mediator) to submit the Dispute to arbitration in accordance with the
Comimercial Arbitration rules of the American Arbitration Association, as modified or as
ptherwise provided in this Section 12.4, Tf the Disputing Party docs not submit the

~Dispute to arbitration within thirty days after tesmination of mediation proceedings, the

Disputing Party shall be deemed 1o have weived any claims related to the Dispute and all
other partics to the Dispute shall be teleasad and discharged from any and all lighility to

- the Disputing Party on account of such Dispule; provided, nothing herein shall release or

discharge such party or parties from any liability to Persons not a party to the foregoing
proceedings. The existing partics to the Dispute shall coaperate in good faith to ensure

. -that all necessary and appropriate parties are included in the arbitration procesding. No
" Developer shall be required to participate in the arbitration proceeding if all parties

- against whom a Developer would have necessary ar permissive cross-claims or counter- . -

© claims are not or cannot be joined in the arbitration proceedings. Subject to the '

limitations imposed in this Section, the Ell‘bltl ater shaﬁ ha\re lha authonty tg try all i 1ssues '.'-'- '

o Whe‘fhm of fnct or law

| Sechonl7 4.3°1 Place ThL. a1b1tratmn pmc:cedmgs shall be heard in Mancopa
County . . C .

bechon 1?_ 4332 Ajbxirahon A smg]e: arbatrmm sh.ﬂl bt: se]ected in ar:cordancc
with fhs rules of the American Arbitration Assoviation from panels mmnlamed by the.

: ©* .Association with experjence in relevant matters which are subject of the Dispute. The -

arbitrator shall not have any relationship to-the parties or interest in the Project. The - -
parlies to the Dispute shall meet to select the arbitrator within ten (10) days after service -
of the inital comphunt on a]l dﬁfc.ndants named thersin. .

- ﬂecuon 12.4. 3 3 Commancemcnt and llrmng of Proceedin: g Tha arbltrutor

~ shall prompily commence the arbitration proceeding at the earliest; convenient date in ‘
. light of al! of the facts and cxrcumstanccs and shall r:onduct thu proceedmg w1thout undue -

delay
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Section 12.4.3.4 Pre-hearing Conferences: The arbitrator may require one or

morc pre-hearing conférences.

Scction 12,4.3.5 Discovery: The parties to the Dispute shall be entitled to limited

- discovery anly, consisting of the exchange between the parties of the following matters;

(1) witness lists; (if) expert witness designations; (ifi) expert witness reports; (iv) exhibits;
(v) reports of testing or inspections of the property subject to the Dispute, including but
not fimited io , destructive or invasive testing; and (vi) trial biiefs. The Developer shall

also be entitled 1o conduet further tests and inspections ag provided in Section 12.1 above.
" Any other discovery shall be permitied by the arbitrator upon 2 showing of good cause or

based on the mutnal agreement of the parties to the Dispute. The arbitrator shafl oversee
discovery mnd may enforce all discovery orders in the same manner 88 any irjal court
judge. '

Section [2.4.3.6 Limitatios on Remedies/Prohibition on the Award of Punitive
Duamages: Notwithstanding contrary provisions of the Commercial Arbifration Rules, the

- atbilrator in any procseding shall not have the power to award punitive or consequential

damages; however, the arbitrator shafl have fhe power fo grant all other legal and

- .- kquitable remedies and award compensatory damages. The arbitrator’s awards may_lbe
" enforeed as provided forin the Uniform Arbitration Act, A.R.8. £ 12—1501, et seq., ot

such similar law governing enforcement of awm.ds in 2 frial oourt as 13 applicable in ﬂle

. _]LI"JSd!Ct.IDll in wlnch the mhﬂraﬁon is held

Scbtmn 12, 4 3.7 Moticns: The arbitrator shall ]Jave the. powar to hear and =
dispose of rootions, including motions to dismiss; motions for judgment an the pleadings,
and summary judgment motions, in the same manner &s a trial court judge, except the .

"+ arbitrator shall also have the power to adjndicate summary issues of fact or law mcludmg - -
... the availebility of remedies, whether or not thE: 15511(3 adjudwated could dlSPOSB of an - ° CAn
77 entire cause Uf acmon or deﬁanse - I '

' S{zchon 12.43.8 E\penses Df Arbtmuon' Each party s} ﬂ:a Dmpute shall bear a]l
* of its ovm costs incurred prior to and during the arbitzation proceedings, including the -

fees and costs of Its attomeys or other representatives, discovery cosis, and expenses of -

.-~ witnesses praduced by such party. Bach party to the Dispute shall share equally all "-:'_;.-
~ charges rendered by the arbitrator unless otherwise agreed to by the parties. - ' L
- Slatates of Limitations. Nothing in this Article shall bc cons1dered ta toll, siay, 1educc or f S

- .cxtend any applwable staf.uic of 1:1mia1:wns T .

Sechon 12.5 Enfmcf:mcnt of Rasolutzon Ifﬁlc paﬁles to a Dlsauﬂ: rcsolva
such Dispute through negotiation or mediation in accordance with Subsection 12.4.1 or’

- Subsection 12.4.2 above, and any party thereafter fails 1o abide by the terms of such.
~ - negotiation or mediation, or if the parties accept an award of arbitation in accordance 7
s with Subsection 12.4.3 and any party to the Dispute thereafier fails to comply with such
- 7 award, then the other party to the Dispute may e suit or initiste sedministrative’ D
- proceedings to enforce the terms of such negotiation, mediation, or the aweird' without the L
- “need to agﬂm comply w1th the pmccdurcs set f'orth in thzs Amclﬂ 111 buch cvert, the A -

RIT LI




© . If personally delivered, notice shalt be effective on reccipt, Notwithstanding the . Lo
. _foregoing, if application for approval, plans, specification and any other cdnununigéﬁ@_:

i ' municipality of & building permit for construction and actual commencement of -
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party taking action to enforce the terms of the negotiation, mediation; or the awards shall

~ be entitled to recover from the nan-complying party (or if more than one non-complying

party, from all such parties pro rata), all costs incurred to enforce the terms of the
negatiation of mediation of the award including, withont limitation, attomeys’ fees and
court costs. R ' e P

ARTICLE XIIT
GENERAL PROVISIONS

Section 13.1  Severability, Judieial invalidation of any part of these Covenanis
and Restrictions shall not affect the validity of any other provisions.

Section 13.2  Construction. The Article and Section headings have heen iﬁse'gtcd

- for convenience only and shall not be considered in resolving questions of interpretation
"ot construction.  All terms and words used in 1his Declaration regardless of the mumber

and gender in which they are vsed shall be deemed and construed to inclode any other

number, and any other gender, as the context or sense requires. In the event of any

conilict or inconsistency betweeti this Declaration, the Articles, and/or the Bylaws, the

provision of this Declaratioﬁ shall control over the provisions of the Articles and the' _

Bylaws and the provisions of the Articles shall prevail over the provisions of the Bylaws. .~ -
~ Section 133 Notices. Any noticé permitted or Tequired to be delivered as

.- provided herein may be delivered cither persanally or by mail, postage prepaid, iftoan
"~ -Owner, addressed to that Owner at the address of the Owner’slotoriftothe " ° . -+
.., Architectural Committes, addressed to that Committee at the normal business address. If -
. notice is sent by mail, it shall be desmed to have been deliverad twenty-four (24) hours
~ . after a copy of the same has been depgsited in {he United States muail, postage pre-paid., e

or documents shall not be deemed to have been submitted to the Architectural

- Committee, unless dctually received by said Commiltes.” -

 ARTICLEXIV L L
REPURCHASE OPTION "~ .

' Section 14.1.. chﬁfchaéclt'}pt'iuh. It is the intention of Declarant that all Li’)t_s o E
have residences constructed within two years following the sale of the Lot by Declarant,. -

. Therefote, Declarant hereby reserves an oplion (“Option™) to repurchase any Loton -, - -'

which (a) construction of a residence has not commenced within eighteen months

<o following the sale of the Lot by Declarant (the “Tnitial Sale™) or (b) aresidsnce hasmot - -
«. - been completed within two years following the Initial Sale of the Lot Construction ofa * .
... . tesidence shall be deemed to have commenced only upon issuance by the governing RO
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- Owner shall fransfer title by general warranty deed subject only to those liens and other
- title exceptions that affected title to the Lot immediately prior to the Initial' Sale of the - S

[—

.. days following exercise of the Option, provided, however, that if the Owner has - G
" previously commenced constriction of a residence on the Lot and'the Ownerara "' "7
. Eenholder provides o Declarant a wrilten certification from a general contractor stating <
+ that construction of a residence on the Lot will be completed within 90 days following™ ...
. Declarant’s notice of exercise of the option, the closing of the Option shall ocevr ninety =
72 days following exéreise of the Option. If the Owner completes construction ofa ~ -
© . residence on the Lot prior to the date set for closing hereunder, the Optionshall - = .27 L
- . lerminate. The Option shall be closed throush an escrow at a lillefescrow company - 0

L

o . the Owner ghall bear the expense of an extended coverage owner’s policy of title.. -
;7 insurance in favor of Declarant in the emount of the Option purchase price.” <~ 7,7

20031577502

construction of improvement on the Lot A residence shall not ba decmed cornpleted
nntil a certificate.of oceupancy has been issued for the residence by the govemning
municipality. An Iniial Sale shall not include a sale of one or more Lots by Declarant in
conjunction with an assignment by Declarant of all of Delarant’s rights under this _
Declaration; in such event, the Initial Sale shall be the sele of the Lot by the snccessor
declarant. The Option shall not terminate by merge of title, The Option shall ferminate
twenty years following the recordaiion of this Declaration. The Option shall be secured
by a lien on each Lot, which lien may be foreclosed vpon in the manner provided for
mortgages.

Section 14.2  Exercise of Option. Declarant shall have the right {0 exerciss the
Option at any fime bllowing the oceurrence of either of the events deseribed in section
14.1, but Declarant shall have no right to exercise the Option if construction of a
residence on the Lot is completed prior to Declarant’s exercise of the Option.  Exercise of
the Option shall be by written notice to the Owner of the Lat and {0 al] perzons holding

‘recorded liens on the Lot; notice shall be deemed given upon personal delivery or three

business days following prepaid United States cerlified mailingto-the address shown for
such Owner or lienholder(s) in the public records of Maricopa County, Avizona.

Section 14.3 Purchase Price and Terms. The Optio_ﬁ p'ﬁrchase pribc payabla.by '

© " Declarant to repurchase the Lot shall equal the purchase pri ce received by Declarantin.

seliing the Lot. The Option purchase price shall be paid in cash at close of escrow. The

Scction 14.4 Clasing of the Option. Thccln&iﬁg of the Opfion shal} ogeur thirty’,” -

selected by Declarant. Declarant and the Owner shall equally share all escrow fees, and ;_:
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Date: _medaei@ 1, z003

| -Sonoran Family Communities, i.,.L.C.
An Arizona limited liability company

- ?m""':' “W_ o — i fr e

By:  Sonoran Family Cnmniunities, LLC.
An Arizona limited lisbility company,
Its ManagerMember '

L

erli Baler

i —

v e i Tt
e g .
L

h i b

88,

| STATE OF ARIZONA. )
, © . COUNTYOFMARICOPA . - ) .
| S : oo '

. “+% This instrument was acknowledged before me this Ii’ ~ day of November, 2003, _
j . by Kimberli Balrer, the member of Sonoran Family Communities, L.L.C., and Arizona _
s ©7 v limited liability company thet is the Managér/Member of Soncran Family Communities,, .~
200 . LL.C, an Arizond limitéd Hability company, for and on behalf of the limited Hability ~

© ' My.commission expires: - .
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